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JEITA's Opinion on the Proposed Sustainability Omnibus Proposal (OMNIBUS I)

Japan Electronics and Information Technology Industries Association (JEITA)

1. Introduction (Overview of JEITA)

J The Japan Electronics and Information Technology Industries Association, or JEITA, is an
industrial association of Japan's typical electronics and information technology
manufacturers, ranging from materials to electronic components and semiconductors, from
consumer electronics to industrial system devices, from IT products to solution services.

* |ts approximately 400 member companies are operating globally, and their aggregate
domestic and overseas turnovers amount to nearly 11 trillion yen and 29 trillion yen,
respectively. Europe is one of the important centers for research and development,
production, marketing, service, etc., and many member companies have established
business sites there.

* Given the close relationship between Japan's electronics and information technology
industries and Europe, the Proposed Sustainability Omnibus Proposal (OMNIBUS I)
released in February this year directly affects Japanese companies and their European
affiliates as well, and JEITA would be pleased to be given the opportunity to give feedback
on the proposed regulation.

2. JEITA’s Opinion on the Proposed Sustainability Omnibus Proposal (OMNIBUS I)

2.1 The need to unify the due diligence process

*  There should be an effort to achieve further harmonization of the concept and requirements
of sustainability due diligence across different legislations (CSDDD, EUFLR, EUDR, EUBR).
To ensure consistency in the concept of due diligence, we should first aim to revise the
legislation themselves. If legislative amendments prove difficult due to legislative process
constraints, the European Commission should issue guidance, within its discretion, that
ensure consistency in the concept of due diligence. It is important that such guidance is
based on international standards, such as the UN Guiding Principles (UNGP) and the OECD
Due Diligence Guidance for Responsible Business Conduct, which emphasize a risk-based
approach and avoid unilaterally placing burdens on suppliers through contractual obligations
or similar measures as a means of risk management.

*  Mandating a uniform level of product information traceability (such as under EUDR, EUBR,
etc.) requires tracing information back through the supply chain. However, in practice,
access to upstream information is often limited due to confidentiality concerns and anti-
competitive concerns. Additionally, upstream stakeholders are frequently outside the scope
of the legislation, and therefore, are not obliged to provide such information. Traceability
may, in certain contexts, serve as a useful mechanism for supporting due diligence, however,
to make it obligatory to uniformly require traceability is not consistent with the concept of due
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diligence including the risk-based approach.

* In the future, the increasing demands for information sharing across global supply chains
due to various legislations may place a significant burden on small and medium-sized
enterprises (SMEs). In the context of the CSDDD, considering small and medium-sized
companies, proposals have been made to limit information collection. Given this situation,
the effective approach is to focus on the verification of the process of due diligence (including
the risk identification within the supply chain), and to better ensure consistency with the due
diligence concept outlined in CSDDD. Needless to say, this approach should be based on
the international standards mentioned above.

2.2 CSDDD: Jurisdictional clarity and litigation risks of non-EU Companies

*  The broad jurisdictional scope covered by the CSDDD brings a great amount of legal
uncertainty to non-EU companies, and in order to manage litigation risks, it is necessary to
further clarify such jurisdiction. Also, to prevent forum shopping (selection of venue), civil
liability and penalties should be leveled across the EU.

*  Due to current wording of the CSDDD, non-EU parent companies may face litigation in a
Member State regarding actions not relating to the EU market, regardless of any substantive
relations with the appropriate jurisdiction, posing an uncontrollable potential litigation risk to
such companies.

* To address this, a provision should be added that limits the jurisdiction of Member States
courts to where there is a clear and demonstratable connection between the alleged incident
and the Member State. With such limitation, CSDDD will become consistent with the
principles of international private laws, and ensure fair and proportionate legal exposure for
global companies.

2.3 CSRD Wave 4: Postponement of Schedule
*  For companies falling under the CSRD Fourth Wave, it is necessary to ensure an
appropriate preparation period and sufficient disclosure deadlines after the issuance of the
NESRS guidance. As the release of NESRS may be delayed due to the publication of the
Omnibus proposal, these factors should also be taken into account to provide ample
preparation time.

ABOUT JEITA

Our association consists of about 400 companies that includes some of the most prominent and
influential IT and electronics enterprises in Japan. The mission of organization is to create a
platform that connects all industries and stakeholders with a particular focus on the digital and
ICT sectors, which are essential for the electronics and information technologies industries, to
resolve social issues and realize Society 5.0.

Location: Ote Center Bldg., 1-1-3, Otemachi, Chiyoda-ku, Tokyo 100-0004, Japan
For more information: https://www.jeita.or.jp/
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